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ISSUES PRESENTED
1.

Is it a prejudicial error that the 2nd District Court of Appeals reject
my Petition for Rehearing when their ORDER denying my Motion to
Reinstate Appeal stated the a reason which I did NOT have the
opportunity to brief because I relied on the Standard of California
Rules of Court 8.140(1) which states the standard is “Good Cause”.
Supreme Court Review is needed to secure consistency in this case,
with the law and Court precedence.

2.

Is the Courts refusal to file my Motion to Reinstate Appeal on the date
it was received prejudicial error?

Supreme Court Review to

answer/reconfirm an important question of law, Clerks indeed have a
ministerial duty to file documents on the date they are received.

3.

Is the Courts ORDER denying my Motion to Reinstate Appeal
Contrary to long held California Public Policy of Common Law Right
to Access to the Courts, a Statutory Right to Appeal from a final
judgment and resolution of disputed matters on the merits, and not
on procedural and/or technical default? Supreme Court Review is
needed to confirm California’s long standing policy that cases should
be decided on the Merits.
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PROCEDURAL AND FACTUAL BACKGROUND
This case was filed in May, 2012, almost five years ago in response to the
theft and disposal of my personal property in October 2011. In March 2013,
this case was transferred from its initial filing location of the Los Angeles
Superior Court, West District in Santa Monica, California, to the Los Angeles
Superior Court Central District Stanley Mosk Courthouse in Downtown Los
Angeles, resulting in an approximate six month delay in this case.

In

December, 2013, this case was transferred BACK to the Santa Monica
Courthouse from the Stanley Mosk Courthouse resulting in another,
approximately six month delay. In December 2014, CitiMortgage removed this
case to Federal Court, and in June 2015, the Federal Court declined to exercise
jurisdiction and remanded this case back to the State Court, resulting in an
approximate eight month delay.
The party responsible for my loss is not in question, as documents
presented in the trial court demonstrate that CitiMortgage ordered the
disposal of my Personal Property, and they do not deny this. I made multiple
request PRIOR to the taking and destruction of my personal property, by email, phone call, electronic voice message and written note, requesting that I
be allowed to retrieve my Personal Property, and I did so ACCORDING TO
THE WRITTEN INSTRUCTION of the Agent CitiMortgage designated as
contact for this purpose. This also was never disputed by CitiMortgage, yet, I
7
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have been obstructed from the opportunity to present these facts to a jury to
determine what, if any damages, I may be entitled to for my loss, to the
Superior Courts May 25, 2016, order, GRANTING CitiMortgage, Inc.’s Motion
for Summary Judgment on Grounds CitiMortgage did NOT plead in their
Motion for Summary Judgment.
On August 16, 2016, the Superior Court heard, my Motion for New Trial,
but did not rule before the deadline for filing a Notice of Appeal, so on
September 27, 2017, I filed timely filed a Notice of Appeal. I provided the
Appeals Court with a copy of an UNEXPIRED Order waiving court fees,
GRANTED by this same 2nd District Court of Appeals on August 19, 2016
(EXHIBIT A) in Connection with a Petition for Writ of Mandate in this same
matter, however, the Court REJECTED this fee waiver and required me to file
a NEW FW-001 Request for Waiver of Fees, which I did on October 3, 2016,
but which the court DENIED on October 5, 2016, although there had been no

change in circumstances since the Court GRANTED my request on August 16,
2016. On October 14, 2016, I went to the 2nd District Court of Appeals IN
PERSON to file a new FW-001 Request to Waive Court Fees with a declaration
of points and authorities in support of Granting my Fee Waiver however, the
request was not filed by the court until October 17, 2017, and the fee waiver
was finally granted on October 20, 2016.
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On January 5, 2017, the Appeals Court DISMISSED my appeal for
failure to deposit reporters’ fees, however, the case docket (EXHIBIT C) reflects
that the default and dismissal for failure to deposit court fees occurred ON
THE SAME DAY.
On February 6, 2017, I submitted a motion to vacate dismissal and
reinstate my appeal electronically to the 2nd District Court of Appeals, and
received a confirmation (EXHIBIT D), but the motion was never filed by the
Court, and the Court issued a Remittitur on March 8, 2017. On April 7, 2017,
I electronically submitted a motion to recall the remittitur, which was done
according to SPECIFIC instructions from Court of Appeals Clerk, Connie Hon.
In my April 7, 2017 motion, I asked the Court to file my February 6, 2017
Motion to Vacate Dismissal and Reinstate my Appeal nunc pro tunc. The
Court issues it order denying my motion on April 14, 2017 (ATTACHED).
The Courts order DENYING my Motion read as follows:

“Appellant filed the Notice of Appeal on September 5, 2016. The

appeal was dismissed on January 5, 2017 for failure to deposit the fees
for the reporter’s transcript as required by rule 8.130 of the California
Rules of Court. Appellant’s motion to recall the remittitur and to vacate
the dismissal was received for filing on April 7, 2017. Appellant has
failed to state any statutory or case precedent that supports her claim of
error in the dismissal of the appeal or the issuance of the remittitur.
Appellant fails to meet her burden of showing good cause to recall the
remittitur. Appellant’s motion to recall remittitur, vacate the dismissal
and reinstate the appeal is denied. In re Jessup 81 Cal. 408; San
Francisco v. Pacific Bank 89 Cal. 23; [5 Cal. Jur. 3d Appellate Review §
721].”
9
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As you can see, this ruling completely IGNORES the Appeals Courts
confirmation of receipt of my February 6, 2017 Motion to Reinstate Appeal.
On May 1, 2017, I filed a Petition for Rehearing in the Court of Appeals,
because the order DENYING my Motion to Recall Remittitur and Reinstate
Appeal nunc pro tunc, because the denial was based on an issue not brief in
my Motion, however on May 4, 2017, I received a letter from the Court refusing
to file the Petition for Rehearing, stating they had no Jurisdiction to consider
it (EXHIBIT E).

LEGAL STANDARD
A. Court of Appeals Actions Are Contrary to Established Law
a. Refusal to Rehear Denial of Motion to Reinstate Appeal
The Court refusal to ORDER Rehearing of my Motion is contrary to the
California Rules of Court 8.268(a)(1) which states: On petition of a party
…………a reviewing court may order rehearing of any decision that is not final
in that court on filing”, and to Government Code § 68081 which states: “before
an appellate court renders a decision in a proceeding other than a summary

denial of a petition for an extraordinary writ, based upon an issue which was
not proposed or briefed by any party to the proceeding, the court shall afford

the parties an opportunity to present their views on the matter through
supplemental briefing. “ This position is reinforced by California case law
10
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which holds, “If the court fails to afford that opportunity, a rehearing shall be
ordered upon timely petition of any party.” (People v. Alice, 41 Cal. 4th 668

(2007). The order DENYING my Motion to Recall Remittitur and Vacate
Dismissal is a DECISCION in a proceeding which is NOT a summary denial
of a writ, therefore, the Appeals Court was in error in rejecting the Petition for
Rehearing in their May 4, 2017 letter.

b. Delay in Filing Motion to Vacate Dismissal was an Error
California Rules of Court 8.140(1) states “The reviewing court may
vacate the dismissal for good cause”.

However, the 2nd District Court of

Appeals refusal to Vacate the Dismissal in my case IGNORES the prejudicial
error in the Appeals Court’s delay in filing my February 6, 2017 Motion to
Vacate Dismissal until April 7, 2017 and the overwhelming policy of the Court
to grant such Motions for “good cause” by adding an additional legal standard
of “statutory showing of error”, which they then refused to allow briefing in a
Petition for Rehearing.
California Rules of Court Rule 1.20 states that “a document is deemed
filed on the date it is received by the court clerk”, and C.R.C. 10.1012(a) places
the burden of ensuring prompt filing on the administrative presiding justices
holding they “are generally responsible for ensuring that all appellate records
and briefs are promptly filed.
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c. Denial of Motion to Vacate Dismissal
Because the rules of court advise me that the standard employed for
vacating a dismissal is “good cause”, my Motion to Reinstate Appeal was
briefed on than standard. As such, the term ERROR, or even MISTAKE do
not appear at all in my motion and the Courts order denying my motion applies
a bait and switch standard by pretending the February 6, 2017 Motion to
Reinstate Appeal does not exist, or that the facts therein fail to meet the
standard for a showing of good cause. Further, the cases provided by the court
in support of their order DENYING my motion are from the years 1889 (In re

Estate of Jessup, 81 Cal. 408 (Cal. 1889) and 1891 (San Francisco v. Pacific
Bank, 89 Cal. 23 (Cal. 1891) and NEITHER case bears any similarities to this
matter. Neither case addresses the matter of a dismissal of an appeal, denial
of appellate review on the merits or the issue of good cause.
The

reviewing

court,

having

obtained

jurisdiction

by

Plaintiffs/Appellant’s filing of a timely notice of appeal, may grant relief, upon
a proper showing of excuse, to a party who has violated a procedural
requirement and may relieve a party from a default occasioned "by any failure
to comply with the …..rules” (Averill v. Lincoln, 24 Cal. 2d 761 (Cal. 1944).
Courts have held that the “good cause” which must be shown should
satisfy an impartial tribunal that the request may be granted without abuse of
the inherent rights of the adversary." Since this motion was unopposed by the
12
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Respondent, such a posture by the Court there are insufficient grounds to
demonstrate “good cause”, or that the denial of a Fee Waiver AND, more
importantly, the delay in filing the February 6, 2017 Motion to Reinstate
Appeal until April 7, 2017, resolves ALL questions in favor of a SILENT
RESONDENT, and again, not dissimilar to the fee waiver denial, cast the
Court as advocate, this time, for the Respondent in this litigation, which is an
impermissible threat to my constitutional right to an impartial tribunal.

(Suezaki v. Superior Court (1962) ante, pp. 166, 171 [23 Cal.Rptr. 368, 373
P.2d 432].) Waters v. Superior Court of Los Angeles County, 58 Cal. 2d 885
(1962).

d. Denial of Fee Waiver was an Error
Government Code § 68630 states that “The Legislature finds and
declares that our legal system cannot provide “equal justice under law” unless
all persons have access to the courts without regard to their economic means
and that “the procedure for allowing the poor to use court services without
paying ordinary fees must be one that applies rules fairly to similarly situated
persons”.

However, strangely, the California Court of Appeals refused to

accept my unexpired August 19, 2016 Order waiving court fees, DENIED my
request for waiver of court fees on October 3, 2016, although I was not only
SIMILIARLY situated to the “me” who was granted a fee waiver on August 19,
2016, but was IDENTICALLY situated to the “me” that was granted numerous
13
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fee waivers in the Superior Courts and in the Appeals and Supreme court writ
proceedings. The aforementioned actions are contrary to California Statute
and were errors which prejudiced me and my ability to focus attention on the
ordinary procedural and legal requirements of my case.
Although the rules hold that “No applicant shall be required to complete
any form as part of his or her application under this rule other than forms
adopted by the Judicial Council, the Court clerk advised me I would be
required to file a Motion for Reconsideration of my Fee Waiver Request, and
my subsequent request was docketed as such (see EXHIBIT X, page 1),
requiring significant additional legal research and document preparation
burden. The procedures demanded of me by the Appeals Court are contrary to
California Govt. Code §68630 (b) which states the “procedure for allowing the
poor to use court services without paying ordinary fees must be one that
applies rules fairly to similarly situated persons, is accessible to those with
limited knowledge of court processes, and does not delay access to court
services”, and Govt. Code §68634.5 which states “The clerk shall not request
that the applicant furnish information that is not required on the Judicial
Council fee waiver application form” and Govt. Code §68639 which states “An
initial fee waiver shall expire 60 days after the judgment, dismissal, or other
final disposition of the case”.

14
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Every applicant for a fee waiver declares his or her income is insufficient
to pay for the common necessaries of life and also pay court fees. “The sworn
assertion that the applicant cannot afford court fees and costs without
sacrificing necessary expenses is evidence before the court, (California Evid.
Code, §800 which deems admissible “…testimony in the form of an opinion ….
[r]ationally based on the perception of the witness”. My declaration of inability
to pay was so rational as to be accepted by the California Superior, Appeals
and Supreme courts less than two months prior to the date of the October 5,
2016 denial.
The guidance given by the California Supreme Court regarding the
denial of a fee waiver is overwhelmingly specific. If the [fee waiver] affidavits
present a prima facie showing of indigency, (and clearly the Court did in every
other instance, including my subsequent October 14, 2017 request), the
[request] must be granted unless the court has good reason to doubt the
truthfulness of the allegations”. Nothing in the Courts order challenged the
truthfulness of my assertion of indigency, and if that was the case, the
PROPER procedure would have been for the court to call a hearing on the
matter. While the Court is certainly able to decide the matter on conflicting
affidavits, the conflicting affidavit CANNOT be that of the judge who is
deciding the matter, which is what happened in this case, wherein, the Court
became a rebuttal witness.

March v. Municipal Court for San Francisco
15
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Judicial Dist., 7 Cal. 3d 422 (Cal. 1972). The Cruz Court declared that such
actions created “a substantial evidentiary conflict” with the financial
information provided on form and was prompted to declare that it was
imperative that procedures utilized in determining request to proceed in forma
pauperis “guarantee that a denial of an [applicant's] motion will not be based
on allegations to which he has not had the opportunity to respond” holding “a
slim monthly margin without additional resources to respond to emergency
needs is, …. an insufficient basis to deny a request for permission to proceed
in forma pauperis”, …..contrary to their sworn declaration, of inability to pay
fees and costs without sacrificing necessities of life. Cruz v. Superior Court,

120 Cal. App. 4th 175 (2004).
“Indigents are entitled not merely to access to the courts but to timely
access. They may not be subjected to unreasonable delays in securing
fundamental rights solely by reason of their poverty." (Earls v. Superior Court,

supra, 6 Cal. 3d p. 117) (March v. Municipal Court for San Francisco Judicial
Dist., 7 Cal. 3d 422 (Cal. 1972)

B. Issuance of Remittitur is an Error that Flowed from Delay
in Filing Motion to Vacate Dismissal
Recall of the remittitur has been used to remedy procedural
defaults resulting in disposition of appeals other than on the merits. (See In re

Serrano (1995) 10 Cal.4th 447; (1995), In re Martin 58 Cal.2d 133, (1962). In
16
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re Grunau 169 Cal.App.4th 997, (2008) and in People v. Valenzuela 175

Cal.App.3d 381, (1985) the Court of Appeal granted a motion to recall the
remittitur to safeguard appellant’s right to judicial review.
The Court of Appeals routinely grants motions to vacate dismissal with
substantially less “good cause” than the obstacles and errors that what are
presented herein, many are granted without any SPECIFIC, but only
GENERAL “good cause”, such as being busy, or simply having forgotten a
deadline. Indeed, the remittitur would not have been issued in this instance
had the court performed their ministerial duty to file the Motion to Reinstate
Appeal which they received on February 6, 2017 (EXHIBIT D).
California courts have held the court retains jurisdiction to recall a
remittitur if it was issues as result of an error, holding “A remittitur could be
recalled where the appellate judgment was the product mistake (e.g., In re

Rothrock 14 Cal.2d 34 (1939) or inadvertence (e.g., In re McGee 37 Cal.2d 6,
(1951).
It’s hard to imagine that the Court would not consider the failure of the
court to perform a ministerial duty to file papers a mistake, or that they would
deny that such a failure occurred since the court delivered a confirmation of
receipt. California statute does not permit such an irrational conclusion.

C. Principals of Equitable Relief
17
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How many errors does it take to constitute good cause? It appears this
is the challenge of the Court in denying the motion to reinstate the appeal.
Courts have the power to review conflicting evidence for the purpose of
ascertaining whether or not an error "has resulted in a miscarriage of justice."

Vallejo & N. R. Co. v. Reed Orchard Co., 169 Cal. 545 (1915).
One ground for equitable relief is extrinsic mistake--a term broadly
applied when circumstances extrinsic to the litigation have unfairly cost a
party a hearing on the merits. (In re Marriage of Park, 27 Cal.3d at p. 342; cf.)
In re Marriage of Stevenot 154 Cal.App.3d 1051, (1984)

1066-1067 [202

Cal.Rptr. 116] [criticizing rule].) "Extrinsic mistake is found when [among
other things] … a mistake led a court to do what it never intended …." Kulchar

v. Kulchar (1969) 1 Cal.3d 467, (1969) .4 Unless somehow, the court of Appeals
has always intended to issue a Remittitur, even if they had properly process
the PROPERLY SUBMITTED Motion to Reinstate Appeal on February 6,
2017, the Remittitur issued was an unintended consequence of some internal
court failure to file papers that they are statutorily deemed to have received;
see Sullivan v. Lumsden 118 Cal. 664 (1987).
A refusal to exercise discretion in favor of vacating dismissal would then
appear to be a significant oppression of the lesser, by the powerful. The concept
of good cause should not be enshrined in legal formalism; it calls for a factual
exposition of a reasonable ground for the sought order. The good cause may be
18
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equated to a good reason for a party's failure to perform that specific
requirement from which he seeks to be excused. Waters v. Superior Court of
Los Angeles County, 58 Cal. 2d 885 (1962).

Courts have held that legal

technicalities must,…..be tempered by justice."… Equity demands, and the law
allows, relief from default” (Rappleyea v. Campbell, 8 Cal. 4th 975 (Cal. 1994).
Such is the case in this instance, where the docket (EXHIBIT C) and well as
the totality of the record in the Appeals Court indicate, that the default and
dismissal occurred on the same day, and this was one of many errors by the
Appeals Court which led to the involuntary dismissal of my appeal.
The judiciary, has a keen and overriding interest in assuring that the
public enjoys the broadest possible access to justice through the judicial
system. (Superior Court v. County of Mendocino, 13 Cal. 4th 45 (Cal. 1996) .
The question is presented here as to the [existence of a] right of appeal, as we
have said, we are satisfied that [such a right] does [exist]. People by Webb v.

Bank of San Luis Obispo, 152 Cal. 261 (Cal. 1907), the Court went on to
conclude, “The matter requires no further discussion”.

D. Denial of Review is a Miscarriage of Justice
e. Petitioner has been Denied Equal Protection
California Constitution Article I, Section 7(a) states that “A person may
not be deprived of ……. equal protection of the laws; Section 7(b) further states
19
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“A citizen or class of citizens may not be granted privileges or immunities not
granted on the same terms to all citizens.” In this case, the 2nd District Court
of Appeals has denied me privileges which it has been granted to all other
Appellants (See Request for Judicial Notice) in similar circumstances, and it
would appear that the ONLY factor which separates my case from the thirty
five other cases cited in the Request for Judicial Notice is the COURTS ERROR
in their delay in processing my February 6, 2017 Motion to Vacate Dismissal
until April 7, 2017 as is required by California Rules of Court.

CONCLUSION
I searched through a database of Published California Case law and
could not find a SINGLE opinion which used the phrase “court exercised
reasonable care” or “courts exercised reasonable care”, or “court demonstrated
reasonable care”, or “courts demonstrated reasonable care” which leads us to
believe

that

NO

QUESTION

exist

regarding

the

ABSOLUTE

REQUIREMENT that the Courts, not attempt to, not make a “reasonable
effort to”, but an ABSOLUTE DUTY, to perform their ministerial duty
correctly at all times, and when this does not happen, California statute has
granted them WIDE discretion to correct mistakes to ensure that the litigant
is not prejudiced.
California Rules of Court 10.1012 states “The administrative presiding
justice is responsible for leading the court, establishing policies, promoting
20
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access to justice for all members of the public”. However, the road blocks in
this case are analogous to continually tripping me in my walk towards the
court for justice to meet a hard, jurisdictional deadline, only to advise me the
court is closed upon my arrival, and I should have recovered more quickly from
the falls. In the Hickok, the court recognized good cause when the Appellant
“sincerely believed that she had proceeded properly”, (People v. Hickok (1949)

92 Cal.App.2d 539). This case is analogous, as is detailed in my Motion to
Reinstate Appeal and my MULTIPLE motions in efforts to jump through the
multiple extra judicial procedural hurdles presented to me by the Court of
Appeals.
The plain language of the statutes implicated in this case are subverted
by an order implying that tortured interpretation of 125 year old cases, that
produces an outcome which is CONTRARY to California’s LONG STANDING
principal of equal access for indigent litigants and resolution of cases on the
merits is the proper outcome, represents a catastrophic failure of application
of the law which is of Constitutional proportions.
If the words of the statute are clear, the court should not add to or alter
them to accomplish a purpose that does not appear on the face of the statute
or from its legislative history. [Citations.]" (People v. Knowles (1950) 35 Cal.

2d 175, 183.)

21
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Granting the relief prayed for would prevent a miscarriage of justice and
Appellant respectfully requests this court to consider this motion in light of the
standards held in (People v. Ribero (1971) 4 Cal.3d 55, 65), which states that
the power of appellate courts to grant relief from default ". . . is to be liberally
construed to protect the right to appeal."

PRAYER FOR RELIEF
Pursuant to California Rules of Court 8.500(b) (1) (4) which states “The
[Supreme] court may review and decide any or all issues”, I Pray for the
following relief;
That the Supreme Court will order briefing on the Merits of the Case to
be heard and decision issued BY the Supreme Court, OR;
Remand the case to the Court of Appeals with directions to Recall the
March 8, 2017 Remittitur, and Reinstate my Appeal.

DATE: May 24, 2017
By:________________________________
Marina J Boyd, Petitioner/Plaintiff
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CERTIFICATION OF WORD COUNT

I hereby certify that I have checked the length of this computergenerated brief using the word count feature of my word-processing
application. (Rule 8.204, subd. (c)(1), C.R.C.) The brief as currently
constituted, excluding tables, indices and this certificate, contains 5,164
words.

MARINA JOY BOYD
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VERIFICATION
Verification of Pleading (Code Civ. Proc., § 446)
Declaration under Penalty of Perjury Form
(Code Civ. Proc., §§ 446, 2015.5)
BOYD VS CITIMORTGAGE, INC.
I, Marina J Boyd, declare I am the Plaintiff/Appellant in the aboveentitled matter. I have read the foregoing Petition for Review and know
the contents thereof.
The same is true of my own knowledge, except as to those matters
which are therein stated on information and belief, and, as to those
matters, I believe it to be true.
Executed on May 24, 2017, at Los Angeles, County, California.
I declare (or certify) under penalty of perjury that the foregoing is
true and correct.

By: _____________________________________
Marina J Boyd
Petitioner/Plaintiff
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

COURT OF APPEAL – SECOND DIST.

SECOND APPELLATE DISTRICT
ELECTRONICALLY

DIVISION P
MARINA J. BOYD,
Plaintiff and Appellant,

Apr 14, 2017

B277902

JOSEPH A. LANE, Clerk


Becky
Fisher

(Super. Ct. No. SC117126)
Los Angeles County

v.
ORDER
CITIMORTGAGE, INC.,
Defendant and
Respondent.

THE COURT:
Appellant filed the Notice of Appeal on September 5, 2016.
The appeal was dismissed on January 5, 2017 for failure to
deposit the fees for the reporter’s transcript as required by rule
8.130 of the California Rules of Court. Appellant’s motion to
recall the remittitur and to vacate the dismissal was received for
filing on April 7, 2017.
Appellant has failed to state any statutory or case
precedent WKDW supports her claim of error in the dismissal of
the appeal or the issuance of the remittitur. Appellant fails to
meet heU burden of showing good cause to recall the remittitur.
Appellant’V motion to recall remittitur, vacate the dismissal and
reinstate the appeal is denied.
In re Jessup 81 Cal. 408; San Francisco v. Pacific Bank 89 Cal. 23;

[5 Cal. Jur. 3d Appellate Review § 721].
__________________
_________________________________________________
Perluss, Acting Administrative Presiding Justice

Deputy Clerk

PROOF OF SERVICE

I, Earlie R. Jones, am a resident of Los Angeles County, state of
California. I am over the age of 18 and not a party to this action. My
address is 7257 Motz Avenue, Paramount, CA 90727.
On Wednesday, May 24, 2017, I served the document(s) described
as:

Petition for Review



BY Mail as follows: I caused such documents to be deposited with

the U.S. Postal Service with postage thereon fully prepaid at Los Angeles,
California address to:
Cathy Granger, Esq.
Wolfe & Wyman, LLC
2301 Dupont Drive, #300
Irvine, CA 92612

2nd District Court of Appeals
300 S. Spring St, 2nd Floor
Los Angeles, CA 90012

Superior Court of CA
County of Los Angeles
1725 S. Main Street
Santa Monica, CA 90401

I declare under penalty of perjury under the laws of the State of
California that the above is true and correct.
Executed this _____
24th day of May 2017 at Los Angeles, California.

________________________________
Earlie R. Jones
Print Name
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EXHIBIT A
GRANTING waiver of Court Fees – August 19, 2016
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AUG 1 6 2016

.

"

Order on Court Fee Waiver (Court
of Appeal or Supreme Court)

APP-016/FW-016

(D Person who asked the court to waive court fees:
Name: Marina J B o y d - - - - - - - - - - - - - - - - -

Clerk stamps date here when form is filed.

COURT OF APPf11- SECOND DIST.

F

n?
ffi'\
L~ '(
) . __U) ~I~ I.J!.j

Street address: 10951 N=a=ti=o=na=l:....::B=l'--'-v-=d=·•.:..:.#-=-3=02=----------City: Los Angeles

AUG 1 ~-: 2016

_ _ _ State: -'C=A-=---- Zip: 90064

Clerk

JOSEPH A. LAI'tf.

Phone number: 31 0-663_-4...;;_8:::..c1:....:1'---------------

C!) Lawyer, if person in (1) has one: (Name, address, phone number, e-mail,

D. LEE

Deputy Clerk

Fill in court name and street address:

and State Bar numbe¥Ronald Reagan State Bldg.
300 N. Spring St, 90013

0
0

On (date): 8115/2016
FW-001).

you filed a Request to Waive Court Fees (fonn

Court of Appeal or Supreme Court
Case Number:

The co, reviewed your request and makes the following order:
a. ~The court grants your request and waives your court fees and costs listed below. You do not have to pay
fees for the following:
• Filing notice of appeal, petition for writ, or petition for review

D Other ( s p e c i f y ) : - - - - - - - - - - - - - - b.

D

The court denies your request for the following reasons:
(I) D Your request is incomplete. You have 10 days from the date this notice was sent to:
• Pay your fees and costs, or
• File a new revised request that includes the items listed below (specify incomplete items):

(2)

(3)

D

D

The infonnation you provided on the request shows that you are not eligible for the fee waiver you
requested (specify reasons): - - - - - - - - - - - - - - - - - - - - - - - - - - You have 10 days from the date this notice was sent to:
• Pay your fees and costs, or
• File more infonnation that shows you are eligible.
The court finds there is substantial question regarding your eligibility (describe issue regarding
eligibility):

---------------------------------

You have 10 days from the date this notice was sent to:
• Pay your fees and costs, or
• File the following additional documents to support your request:

Warning! If you miss the deadline for paying your fees and costs or providing the additional items required by the
court and you are the appellant, your appeal may be dismissed.

I

\
l

Judicial Council of Cal~omia, www.courts.ca.gov
Rev. July 1, 2010
Government Code,§ 68634.5

Order on Court Fee Waiver
(Court of Appeal or Supreme Court)

APP-016/FW-016, Page 1 of2

'

.
Court of Appeal/Supreme Court
Case Number:

Court of Appeal/
Supreme Court Case Name:

0

c.

D

The court needs more information. You must go to court on the date below.
Hearing
Date

....;> Date: _ _ _ _ _ Time: _ _ _ _ _Dept.: _ _ _ _ _ _ _ __
Name and address of the court if different from page 1:

D Bring the following proof to support your request, if it is reasonably available:

Warning! If item G) c. is checked and you do not go to court on your hearing date, the court will deny your
request to waive court fees and you will have 10 days to pay your fees. If you are the appellant and you do not pay
your filing fees, your appeal may be dismissed.

Date:
Judicial Officer

Rev. July 1, 2010

Order on Court Fee Waiver
(Court of Appeal or Supreme Court)

D

Clerk, Deputy

APP-016/FW-016, Page 2 of2

EXHIBIT B
New Request for Waiver of Court Fees – October 14,
2017
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FW-001

Request to Waive Court Fees

CONFIDENTIAL

~-

"-

"

p

...•

;;

.::

If you are getting public benefits, are a low-income person, or do not have
enough income to pay for your household's basic needs and your court fees, yol! 16OCT 14 PM 2: 52
may use this form to ask the court to waive your court fees. The court may order
. .
you to answer questions about your finances. If the court waives the fees, you J S( f} 11 A. l.. AM E
CLf.U,
may still have to pay later if:
• You cannot give the court proof of your eligibility,
FilUn court name and street address:
• Your financial situation improves during this case, or
Superior Court of California, County of
<.....
• You settle your civil case for $10,000 or more. The trial court that waives
your fees will have a lien on any such settlement in the amount of the
waived fees and costs. The court may also charge you any collection costs.

G) Your Information

o
o
o

(person asking the court to waive the fees):
Name: Marina J Boyd
Street or mailing address: 10951 National Blvd, #302
City: Los Angeles
State: ~ Zip: 90064
Phone number: 310-663-4811

Fill in case number and name:

Ca e Number:

'-;)'-7'i

~~~~~--------------------

Your Job, if you have one (job title):
Name of employer:

- _-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-__-_-_-_-

Employer's address:

't 0<2s

Case Name:

L...B_o_y_d_v_s_C
__it_im_o_rt_g_a_g_e_,
_M_ar
__k_A_I_st_o_n
__ ....l

Your Lawyer, if you have one (name, firm or affiliation, address, phone number, and State Bar number):

a. The lawyer has agreed to advance all or a portion of your fees or costs (check one): Yes 0 No 0
b. (If yes, your lawyer must sign here) Lawyer's signature:
--~----~--------------~--------------.If your lawyer is not providing legal-aid type services based on your low income, you may have to go to a
hearing to explain why you are asking the court to waive the fees.

What court's fees or costs are you asking to be waived?

o
~

Superior Court (See Information Sheet on Waiver of Superior Court Fees and Costs (form FW-OOI-INFO).)
Supreme Court, Court of Appeal, or Appellate Division of Superior Court (See Information Sheet on Waiver
of Appellate Court Fees (form APP-015/FW-015-INFO).)

Why are you asking the court to waive your court fees?

0

a.

o

I receive (check all that apply; see form FW-001-INFO for definitions): 0 Food Stamps 0 Supp. Sec. Inc.
SSP 0 Medi-Cal 0 County Relief/Gen. Assist. 0 IHSS 0 CalWORKS or Tribal TANF 0 CAPI

b. DMy gross monthly household income (before deductions for taxes) is less than the amount listed below. (If
you check 5b, you must fill out 7, 8, and 9 on page 2 of this form.)

c. ~

f6\
~

0

Family Size
1

Family Income
$1,226.05

2

$1,659.38

Family Size
3
4

Family Income
$2,092.71
$2,526.05

Family Size
5
6

Family Income If more than 6 people
$2,959.38
at home, add $433.34
for each extra person.
$3,392.71

I do not have enough income to pay for my household's basic needs andthe court fees, I ask the court to:
(check one and you mustfill out page 2):
waive some of the court fees
~ waive all court fees and costs
let me make payments over time
Check here if you asked the court to waive your court fees for this case in the last six months.
(If your previous request is reasonably available, please attach it to this form and check here:) 0

o

o

I declare under penalty of perjury under the laws of the State of California ~h~.!Blilti6n-1.:..Ji;grOVided
on this form and all attachments is true and correct.
~\
.

,*\(0 ,

Date:
. __\O\el
Marina J Boyd
Print your name here

Judicial Council of Cali fomi a, www.courts.ca.gov
Revised March 1. 2015, Mandatory Form
Govemment

Code,

rules 3.51,8.26.

§ 68633 Cal. Rules of Court,

and 8.818

~

\\

L-

t

. );J
Sign here

Request to Waive Court Fees

_===_ _ ::s--~-.-.
~

,-L

\

FW-001,

Page 1 of2

~

MC-025

SHORT TITLE:
CASE NUMBER:
ATTACHMENT (Number):
Boyd vs CitiMortgage,
Inc.,
Skyway Realty, Mark Alston
(This Attachment may be used with any Judicial Council form.)

B277902
FW-001

(If the item that this Attachment concerns is made under penalty of perjury, all statements in this
Attachment are made under penalty of perjury.)

(Add pages as required)

Page

of

1
Form Approved for Optional Use
Judicial Council of California
MC-025 [Rev. July 1, 2009]

ATTACHMENT
to Judicial Council Form

1

www.courtinfo.ca.gov

EXHIBIT C
Appeals Court Docket – Boyd v CitiMortgage B277902
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California Courts - Appellate Court Case Information

1 of 3

http://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=2&d...

2nd Appellate District

Change court

Court data last updated: 05/23/2017 11:04 AM
Boyd v. CitiMortgage Inc
Division p
Docket
(Register of Actions)
Case Number
B277902
Date

Description

Notes

09/27/2016

Notice of appeal
lodged/received.

Marina J Boyd 9/15/16

09/27/2016

Default notice
sent-appellant
notified per rule
8.100(c).

10/05/2016

Fee waiver
request denied.

10/11/2016

Appellant's
notice
designating
record on
appeal filed in
trial court on:

10/18/2016

Default notice
sent; no case
information
statement filed,
or statement
incomplete.

10/19/2016

Civil case
information
statement filed.

10/17/2016

Application for
waiver of filing
fee filed.

10/19/2016

Application filed
Request for Reconsideration with
to:
statement of financial
information/situation, copy of
10/5/2016 denial, order 8/19/2016
order granting (div 5).

10/20/2016

Order waiving
filing fee.

01/05/2017

Default re:
8.130(b) rptrs
fees not
deposited rcvd.
dtd.

01/05/2017

Appeal
dismissed per
rule 8.140(b).

03/08/2017

Remittitur
issued.

03/08/2017

Case complete.

04/07/2017

Motion filed.

by appellant, Marina J. Boyd, in Pro
Per, motion to recall remittitur and to
vacate dismissal and reinstate appeal.

04/14/2017

Order filed.

THE COURT: Appellant filed the
Notice of Appeal on September 5,
2016. The appeal was dismissed on

Notice dated Sept. 28, 2016 8.122
w. RT

Plaintiff and Appellant: Marina J Boyd
Pro Per

5/23/17, 11:23 AM

California Courts - Appellate Court Case Information

2 of 3

http://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=2&d...

January 5, 2017 for failure to deposit
the fees for the reporter's transcript as
required by rule 8.130 of the California
Rules of Court. Appellant's motion to
recall the remittitur and to vacate the
dismissal was received for filing on
April 7, 2017. Appellant has failed to
state any statutory or case precedent
which supports her claim of error in the
dismissal of the appeal or the issuance
of the remittitur. Appellant fails to meet
the burden of showing good cause to
recall the remittitur. Appellants' motion
to recall remittitur, vacate the dismissal
and reinstate the appeal is denied. In
re Jessup 81 Cal. 408; San Francisco
v. Pacific Bank 89 Cal. 23; [5 Cal. Jur.
3d Appellate Review § 721].
05/05/2017

Received
document
entitled:

On 5/1/2017 electronically received
from appellant Boyd, a document
entitled Petition for Rehearing of
Motion to Vacate Dismissal and
Reinstate Appeal (hard copies
received on 5/2/2017).

05/05/2017

Letter sent to:

Appellant Boyd The Court received
your Petition for Rehearing of Motion
to Vacate Dismissal and Reinstate
Appeal on May 2, 2017. The Court is
unable to grant your request for relief
for the following reasons: (a) The
ability of the Court to Recall a
Remittitur is limited. A remittitur may
only be recalled on the ground of
fraud, mistake, or inadvertence. In re
Gray 179 Cal.App.4th 1189, 102
Caql.Rptr.3d 551, (b)The record in this
case indicates that this appeal was
dismissed for default in the deposit of
the required fees for the Reporter's
Transcript on January 5, 2017. There
is no record that a motion to vacate
the dismissal and for relief from the
default was timely made. The
Remittitur was properly issued on
March 8, 2017. There is no indication
that the Remittitur was issued based
on a mistake, inadvertence or fraud on
the Court...etc. (See Letter)

Click here to request automatic e-mail notifications about this case.
Careers | Contact Us | Accessibility | Public Access to Records | Terms of Use | Privacy © 2017
Judicial Council of California

5/23/17, 11:23 AM

EXHIBIT D
Confirmation of Receipt of Motion to Reinstate Appeal
February 6, 2017
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EXHIBIT E
Letter from 2nd District Court of Appeals Rejection
Petition for Review – May 4, 2017
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JOSEPH A. LANE
CLERK OF THE COURT/EXECUTIVE

300 SOUTH SPRING STREET

Court of Appeal

S E C O N D F L O O R , N O R T H T OW E R
L O S A N G E L E S , C A L I F O R N I A 9 001 3

OFFICER

(213) 830-7000

STATE OF CALIFORNIA
S E C O N D A P P E L L AT E D I S T R I C T

May 5, 2017
Marina J. Boyd
10951 National Blvd., #302
Los Angeles, CA 90064
Dear Ms. Boyd,
The Court received your Petition for Rehearing of Motion to Vacate Dismissal and Reinstate
Appeal on May 2, 2017. The Court is unable to grant your request for relief for the following
reasons:

a. The ability of the Court to Recall a Remittitur is limited. A remittitur may only be
recalled on the ground of fraud, mistake, or inadvertence. In re Gray 179 Cal.App.4th
1189, 102 Caql.Rptr.3d 551,
b. The record in this case indicates that this appeal was dismissed for default in the deposit
of the required fees for the Reporter’s Transcript on January 5, 2017. There is no record
that a motion to vacate the dismissal and for relief from the default was timely made.
The Remittitur was properly issued on March 8, 2017. There is no indication that the
Remittitur was issued based on a mistake, inadvertence or fraud on the Court.
c. The denial of the Motion to Recall Remittitur and Reinstate Appeal filed on April 7, 2017
was issued within the Rules of Court governing motions. The review and disposition of
motions is not subject to the requirements of Government Code § 68081. Section 68081
specifically governs the issuance of opinions by the Courts of Appeal and Supreme Court.
There is no statutory requirement that the Court afford a party an opportunity to brief
or argue the basis of its decision to grant or deny a motion.
d. Your Petition for Rehearing of Motion to Vacate Dismissal and Reinstate Appeal is a
Motion for Reconsideration and fails to meet the requirements of Code of Civil Procedure
§1008 that it be based on new and different facts, circumstances, or law.
The Court no longer has jurisdiction to act on this matter, therefore you Petition is
returned to you unfiled.
Sincerely,
Joseph A. Lane, Clerk-Executive Officer

by: _____________________________________________
Melvin E. Ashmon, Senior Deputy Clerk

S242248
B277902
Supreme Court Case No. _________
Appeals Court Case No. _________

SUPREME COURT OF THE STATE OF
CALIFORNIA

Marina J Boyd
PETITIONER/PLAINTIFF
vs.
Appeals Court of California
2nd Appellate District
RESPONDENT

CitiMortgage, Inc. Real Party at Interest

_____________________________________________________________________________________

MOTION TO FILE EXHIBITS UNDER SEAL
_____________________________________________________________________________________

Marina J Boyd
10951 National Blvd., #302
Los Angeles, CA 90064
Petitioner/Plaintiff in Pro Per

Cathy Granger, Esq.
Attorney for CitiMortgage
Real Party at Interest
2301 Dupont Drive, #300
Irvine, California 92612
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Pursuant to California Evidence Code 452 (a)(1) which states that
Judicial notice may be taken of ……”Records of (1) any court of this state,
Petitioner request the Court take Judicial Notice of the California 2nd
District Court of Appeals Dockets of the following Appeals.
B250490, Nations Title Company of California v. Security Union Title
Insurance Company et al.
B253739, Walker v. Nationstar Mortgage et al.
B253948, Butler v. Qian et al.
B255767, Arias v. Salim
B255851, Henderson v. Bank of New York Mellon
B256564, Johnson-Burnett v. Citimortgage Inc. et al.
B256931, Campana v. GMAC Mortgage, LLC
B258431, Nyamekye v. Mortgage Electronic Registration Systems, Inc.
B260751, Pinson v. Blue Mountain Homes et al.
B260911, Martello v. CA Department of Managed Health Care et al.
B261144, Nyamekye v. GMAC Mortgage, LLC. et al.
B261310, Arevalo v. Citimortgage, Inc.
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B261594, Flaherty v. Bank of America N.A. et al.
B263218, Concha v. Resovich
B265376, Novelo v. Vulcan Siecles, Inc. et al.
B265405, McKenzie v. Bustamante
B266046, Naughton et al. v. Millenium Santa Monica LLC
B267108, Chua v. CitiMortgage, Inc. et al.
B267755, Page v. Ashford
B268801, Johnson v. Kaiser Permanente
B269427, Global Sign Systems, Inc. v. Friendly Franchisees Corp.
B270424, Vora et al. v. Bank of America NA et al.
B271521, Lee v. Lukaszewicz
B271766, 26 Moorpark LLC v. Boodaie
B271998, Parker v. Trider Corporation
B272208, Meyer v. Indymac Mortgage Services
B276083, Williams v. Morgan Imports LLC et al.
B277259, Egbe v. U. S. Bank, N.A. et al.
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B278130, Commons v. Bank of America
B278356, Perl et al. v. Bank of America, N.A. et al.
B278823, Reyes v. Patel
B279006, Zeppeiro v. Wells Fargo Bank NA et al.
B280196, Posada et al. v. Quest Equity Fund, LLC.
B280741, Lynch v. Access Services
B281057, Wallace v. US Bank, NA
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