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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES SOUTH CENTRAL DIVISION 

 

 

YOU ARE HEREBY NOTIFIED THAT at 8:30am on July 18, 2019 or as soon thereafter as 

the matter may be heard in Department A of the above-entitled court, located at 200 West Compton 

Blvd., Compton, California 90220.  Defendant, William J. Palmer, Jr. will and hereby does move this 

Court for an order vacating the judgment entered May 30, 2019 judgment in the above entitled matter.  

This motion is made pursuant to California Code of Civil Procedure §473, and 473.5, and a STAY of 
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BLAYLOCK HOME INVESTMENTS, LLC 

 

 

  Plaintiff, 

 

 

 vs. 

 

 

 

WILLIAM J. PALMER, JR. 

 

 

  Defendants 

_______________________________________ 

CASE #19CMUD00820 

 

EXPARTE NOTICE OF MOTION AND 

MOTION TO VACATE UNLAWFUL 

DETAINER JUDGMENT PURSUANT TO 

CALIFORNIA CODE OF CIVIL 

PROCEDURE §473(b) AND STAY OF 

EXECUUTION OF WRIT OF POSSESSION 

 

 

Date:       July 22, 2019  

Dept.:      A 

Judge:     Hon. Gary Y. Tanaka 

William Palmer, Jr. 

807 East 103rd Place 

Los Angeles, California 90002 

Phone:  562-215-9484 
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execution of the May 30, 2019 Writ of Possession of the property located at 807 EAST 103rd place, 

Los Angeles, California 90002 pursuant to California Code of Civil Procedure §1176. 

This motion is based on this notice, memorandum of points and authorities, declaration of 

William J. Palmer, Jr., the minutes of this court; all relevant pleadings, papers and records in this 

action; and any evidence and argument presented at the hearing on this motion 

 

Respectfully submitted this ______ day of July 2019. 

 

 

     By:_________________________________________ 

      William J. Palmer, Jr. 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES SOUTH CENTRAL DIVISION 

 

 

DECLARATION OF WILLIAM PALMER, JR. 

 

I, William Palmer, Jr. declare,  

1. I, William J. Palmer, Jr. am over the age of 18 and the DEFENDANT in this matter. 

2. The foregoing matters are known to me personally and if called upon to testify as to such 

matters under oath in a court of law, I could and would do so competently. 
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William Palmer, Jr. 

807 East 103rd Place 

Los Angeles, California 90002 

Phone:  562-215-9484 

BLAYLOCK HOME INVESTMENTS, LLC 

 

 

  Plaintiff, 

 

 

 vs. 

 

 

 

WILLIAM J. PALMER, JR. 

 

 

  Defendants 

_______________________________________ 

CASE #19CMUD00820 

 

DECLARATION OF WILLIAM J. PALMER, 

JR. IN SUPPORT OF MOTION TO 

VACATE JUDGMENT PURSUANT TO CCP 

§473 and 473.5 AND STAY OF EXECUTION 

OF WRIT OF POSSESSION PRUSIANT TO 

CCP §1176. 

 

 

Date:       July 22, 2019  

Dept.:      A 

Judge:     Hon. Gary Y. Tanaka 
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3. I reside at 807 E. 103rd Place, Los Angeles, California 90002, which is the SUBJECT 

PROPERTY in this matter, and in a probate matter, in case number 17SMPB09575. 

4. I never received actual or constructive notice of PLAINTIFFS April 18, 2019 3-day notice 

to quit, of the May 8, 2019 Summons and Unlawful Detainer complaint by Blaylock Home 

Investments, LLC, of the Request for Entry of Default in this or a Notice of Entry of 

Judgment in this Unlawful Detainer Action. 

5. At all times relevant to these proceedings, I went about my normal course of activities, and 

at NO TIME have I attempted to avoid service of documents by the Plaintiff. 

6. The Los Angeles County Sherriff’s June 25, 2019, five day notice to vacate, and 

accompanying Writ of Possession was the FIRST and ONLY notice I ever received about 

this action. 

7. I do not know any person fitting the description of the person Plaintiff alleged they served, 

and in fact, I have been WITHOUT electric power since mid-April 2019, and have not 

entertained, or welcomed any guest to my residence for that reason. 

8. Since the commencement of the Petition of Ivy Evette Johnson to administer the estate of 

my deceased father, William Palmer, I have been the victim of identity theft, through 

documents bearing my forged signature being submitted to the Probate court, and theft of 

mail, for which I have contacted the postal Inspector. 

 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. 

 

Executed this __________ day of July, 2019 

 

       _______________________________________ 

        William Palmer, Jr. 

  

15th 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES SOUTH CENTRAL DIVISION 

 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

 

 

INTRODUCTION 

On June 26, 2019, Defendant, William J. Palmer, Jr. discovered a Five Day Notice to Vacate, 

dated June 25, 2019, which had been posted on the gate of his residence.  After learning the meaning 

of this notice, he immediately obtained assistance in bringing a Motion to Vacate.  Defendant FIRST 

attempted to bring this motion ex parte on June 28, 2019, however he had been given the wrong 
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William Palmer, Jr. 

807 East 103rd Place 

Los Angeles, California 90002 

Phone:  562-215-9484 

BLAYLOCK HOME INVESTMENTS, LLC 

 

 

  Plaintiff, 

 

 

 vs. 

 

 

 

WILLIAM J. PALMER, JR. 

 

 

  Defendants 

_______________________________________ 

CASE #19CMUD00820 

 

MEMORANDUM OF POINTS AND 

AUTHORITIES IN SUPPORT OF MOTION 

TO VACATE JUDGMENT PURSUANT TO 

CCP §473 and 473.5 AND STAY OF 

EXECUTION OF WRIT OF POSSESSION 

PRUSIANT TO CCP §1176. 

 

 

Date:       July 22, 2019  

Dept.:      A 

Judge:     Hon. Gary Y. Tanaka 
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procedure and missed the 9am cutoff for filing the motion in the 9th floor clerk’s office, while he was 

following bailiff’s (who was not the bailiff regularly assigned to that courtroom) instructions in 

Department 7 to take a seat and wait.  After learning that his matter could NOT be heard on June 28, 

2019, he decided to file the motion as a NOTICED motion, and that motion was set for hearing on 

July 22, 2019. 

On July 1, 2019, Mr. Palmer, AGAIN brought the ex parte motion to vacate, and this time, was 

able to get his matter heard.  The court denied the motion without prejudice, and denied a stay of 

execution of the writ of possession, but advised that he was unable to provide any legal advice 

regarding the deficiency of his motion.  The DEFENDANT then sought the assistance of an legal aid, 

and once he believed the deficiencies in his motion had been cured, he again brought the motion to 

vacate on July 15, 2019, he ALSO submitted a 170.6, NOT because he was judge shopping, but 

because he wished to have his case heard by a judge, and not a commissioner, as someone had 

suggested he consider because of the complexities of his matter. 

At the hearing on July 15, 2019, the court denied Defendants second Motion to Vacate, and 

request for Stay of Execution of Writ of Possession, however after reading the MINUTE ORDER, it 

became apparent that the court had based their ruling on the NOTICED MOTION TO VACATE that 

was filed on June 28, 2019, and NOT on the Ex-Parte Motion which had been earlier that morning, 

July 15, 2019, that was filed in Department 7, and which was also provided to opposing counsel.  This 

Motion to Vacate DID NOT contain the additional information which was added to cure the 

deficiencies of the Motion to Vacate that was heard on July 1, 2019.  July 15, 2019 was not the THIRD 

time the Defendant had brought the motion to vacate, it was the SECOND time, and the second motion 

describes in detail (SEE PAGE 7, LINE 4-15) why the Motion was brought a second time, AND 

provided authorities (SEE PAGE 9, LINE 11-15) to support bringing multiple Motion to Vacate when 

circumstances warrant (SEE ATTACHED REQUERST FOR JUDICIAL NOTICE EXHIBIT D). 

 

BACKGROUND 

Defendant William Palmer, Jr. (hereinafter referred to as “DEFENDANT”) lives at 807 East 

103rd Place, Los Angeles, California 90002 (hereinafter referred to as SUBJECT PROPERTY).  The 
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SUBJECT PROPERTY is the DEFENDANTS childhood home, which was purchased by his mother, 

Vera B. Palmer (deceased in 2013), and his father, William Palmer, Sr., who died intestate on March 

9, 2015. 

On June 26, 2019, DEFENDANT discovered a sheriffs Notice to Vacate posted at his residence 

advising him he had five days to vacate his lifelong residence.  This Sherriff’s notice to vacate, the 

FIRST and ONLY notice the DEFENDANT has received about this Unlawful Detainer action. 

 On July 1, 2019, this Court DENIED a Motion to Vacate and request for Stay of Enforcements 

of the Writ of Possession without prejudice, however, the Court advised Defendant that they could not 

offer him any legal advice.  Following the shocking denial, Defendant sought legal advice and was 

advised that the only reason his motion could have been properly denied, was if the court found his 

declaration in support of the motion lacked a statement advising the court that he had NOT at any time 

attempted to evade service by the Plaintiff.  Defendant has corrected this deficiency, and ask the Court 

to ALSO consider other newly discovered information regarding potential fraud by the Plaintiff in 

pursuit of a quick default judgment, intentionally depriving the Defendant of notice of these 

proceedings. 

 

I. LEGAL STANDARD 

California Code of Civil Procedure 473.5(b) states “The court may, upon any terms as may be 

just, relieve a party or his or her legal representative from a judgment, … taken against him or her 

through his or her mistake, inadvertence, surprise, or excusable neglect.  Upon a finding by the court 

that the lack of actual notice was not cause by his or her avoidance of service or inexcusable neglect, 

it may set aside the judgment on whatever terms s may be just and allow the party to defend the action. 

 

A. RELIEF UNDER 473.5 REQUIRES A TIMELY MOTION SHOWING THAT 

DEFENDANT RECEIVED NO NOTICE OF THIS ACTION 

Code of Civil Procedure section 473.5, subdivision (a) provides: “When service of a summons 

has not resulted in actual notice to a party in time to defend the action and a default or default judgment 

has been entered against him or her in the action, he or she may serve and file a notice of motion to set 
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aside the default or default judgment and for leave to defend the action. The notice of motion shall be 

served and filed within a reasonable time, but in no event exceeding the earlier of: (i) two years after 

entry of a default judgment against him or her; or (ii) 180 days after service on him or her of a written 

notice that the default or default judgment has been entered.” (Undesignated statutory section 

references that follow are to the Code of Civil Procedure.   

The United States Supreme Court has ruled that in a case where there has not been a real contest 

in the trial or hearing of the case the Court should vacate any judgment entered.  In this case, William 

J. Palmer, Jr. was never made aware of these proceedings.  “[T]he purpose of the service statutes is to 

assure that due process is satisfied”. American Express Centurion Bank v. Zara, 199 Cal. App. 4th 

383 (Cal. App. 6th Dist. Sept. 20, 2011).  William J. Palmer, Jr. was never served any notice in this 

matter and has not been given a chance to defend the claim of right to possession by BLAYLOCK 

HOME INVESTMENTS, LLC. 

“A trial court has an inherent equity power under which, apart from statutory authority, it may 

grant relief from a judgment obtained through extrinsic fraud or mistake.  These terms are given a very 

broad meaning which tends to encompass all circumstances that deprive an adversary of fair notice of 

hearing whether or not those circumstances would qualify as fraudulent or mistaken in the strict sense. 

(Bennett v. Hibernia Bank, (1956) 47 Cal.2d 540, 558, See also Carroll v. Abbott Laboratories 

(1982) 32 Cal. 3d 892, 901-902.)  For this reason, the court should exercise its authority to set aside 

the aforementioned judgments. 

 

B. RELIEF UNDER 473.5 REQURIES DEFENDANT SHOW THAT HE DID NOT 

AVOID SERVICE OF PROCESS 

[A] party can make a motion showing a lack of actual notice not caused by avoidance of service 

or inexcusable neglect, but such motion must be made no later than two years after entry of judgment, 

and the party must act with diligence upon learning of the judgment. (§ 473.5; see Younger & Bradley, 

Cal. Motions (2009–2010 ed.) § 26:30, p. 766.   In this case, the Defendant received the Sheriffs notice 

on June 26, 2019, he showed diligence in FIRST attempting to make his Motion to Vacate on June 28, 
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2019, and successfully made his motion on July 1, 2019.  The Defendant operated with lightning speed 

to respond to this matter as SOON as it was brought to his attention. 

On a hearing on a motion to set aside default and default judgments under Code Civ. Proc., § 

473.5, on the ground of lack of actual notice, defendants met their burden of proof where …. their 

supporting declarations [show] that if service of summons and complaint was made on defendants, it 

did not result in actual notice of the action to them in time to defend, and where their motion was made 

within the period of time specified by Code Civ. Proc., § 473.5, subd. (a), and defendants' lack of 

notice was not caused by avoidance of service or inexcusable neglect.  (Goya v. P.E.R.U. Enterprises, 

87 Cal. App. 3d 886, 151 Cal. Rptr. 258, 1978 Cal. App. LEXIS 2240, 87 Cal. App. 3d 886, 151 Cal. 

Rptr. 258, 1978 Cal. App. LEXIS 2240) 

In response to the Courts denial of the Motion to Vacate and Stay of Enforcement without 

prejudice, Defendant again bring this Motion to Vacate and Stay Execution of the Writ of Possession, 

as was allowed by Deutsche vs Pyle (Deutsche Bank National Trust Co. v. Pyle, 13 Cal. App. 5th 

513, 220 Cal. Rptr. 3d 691, 2017 Cal. App. LEXIS 618, 13 Cal. App. 5th 513, 220 Cal. Rptr. 3d 691, 

2017 Cal. App. LEXIS 618). 

A motion under CCP § 473, “does not require a showing that plaintiff did anything improper. 

… [T]he defaulting defendant simply asserts that he or she did not have actual notice … .”]; (Dill v. 

Berquist Construction Co. (1994) 24 Cal.App.4th 1426, 1444 [29 Cal. Rptr. 2d 746] (Dill).)   

(Trackman v. Kenney, 187 Cal. App. 4th 175, 114 Cal. Rptr. 3d 619, 2010 Cal. App. LEXIS 1366, 

187 Cal. App. 4th 175, 114 Cal. Rptr. 3d 619, 2010 Cal. App. LEXIS 1366). 

It was held in Benjamin v. Dalmo Mfg. Co., supra, 31 Cal. 2d 523, 531, that, on a motion 

made under section 473, the movant must show that relief was sought within a "reasonable time," In 

the previous hearing on July 1, 2019, Plaintiffs filed no counter affidavit disputing the Defendants lack 

of receipt of service, nor alleging he avoided service, they also made no oral arguments to this affect.   

"where 'the plaintiff files no counter affidavit and makes no showing that he has suffered any prejudice 

or that injustice will result from the trial of the case upon its merits, very slight evidence will be 

required to justify a court in setting aside the default'. (See Wattson v. Dillon, 6 Cal. 2d 33, 42 [56 

P.2d 220].) 
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The Defendant in this matter is seeking to vacate the default judgment.  While the Defendant 

PROPERLY questions the validity of Plaintiffs Proof of Service, because Defendant lives alone, and 

was not visited by any person fitting the description of the person Plaintiffs allegedly served, or by 

ANY PERSON during that time period, because the Defendant is currently living without any electric 

power, this showing is NOT require under the statute which Defendant seeks relief.  A trial on the 

MERITS is the proper venue to address these questions of fact, and this due process can ONLY be 

afforded to Defendant if the Court exercises its authority to vacate the judgment. 

 

C. RELIEF UNDER 473.5 REQUIRES DEFENDANT TO SUBMIT A RESPONSIVE 

PLEADING DEMONSTRTING OF A MERITOUS DEFENSE 

Defendant has submitted a Demurrer, as responsive pleading as required by statute, in order to 

meet the requirement that a responsive pleading be submitted with a motion to vacate. 

Courts may grant injunctive relief if the exigencies of the situation would seem to so require.     

Bank of Italy v. Cadenasso, 206 Cal. 436 (Cal. 1929).  In this case, the PLAINTIFFS own documents 

appear to show that they failed to make an effort to follow the procedure which is MANDATORY in 

order for them to be entitled to possession, in a faulty proof of service of a three day notice to quit 

which does not bear the name of the person who served it.  Further, DEFENDANT has presented 

evidence, which indicates that the Plaintiff is not only party to a conspiracy to steal plaintiffs residence, 

but that the judgment upon which they relied to seek possession is in fact void on it’s face. 

[A] void judgment in the chain of title has the effect of nullifying a subsequent transfer, including 

a transfer to a purported bona fide purchaser.” (OC Interior Services, LLC v. Nationstar Mortgage, 

LLC (2017) 7 Cal.App.5th 1318 [213 Cal. Rptr. 3d 395]).  In this case, PETITIONER seeks to set 

aside a void judgment, and stay the execution of the Writ of Possession of the alleged bona fide 

purchaser, because the alleged bona fide purchaser obtained their claim to right of possession of the 

property through a void judgment, which is now a nullity. 

Blaylock Home Investments, LLC claim to title is based on a void judgment of the 

Probate court because Ivy Evette Johnson MISREPRESENTED her identity (SEE ATTACHED 

REQUEST FOR JUDICIAL NOTICE EXHIBIT A, B AND C) to the Probate Court in order to 
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obtain distribution of assets, the Defendants RESIDENT in which she had NO ENTITLEMENT, 

AND presented FORGED documents to the court claiming that the Defendant in this matter 

had given up his interest in the estate of his father, William Palmer, AND providing false proof 

of services to the Probate court SIGNED BY THE SAME DECLARANT, CESAR MONTANO, 

who verified the complaint for Blaylock Home Investments, LLC in THIS Unlawful Detainer 

action (See attached Exhibit 1). 

The Courts are clear, “a void judgment in the chain of title has the effect of nullifying a 

subsequent transfer, including a transfer to a purported bona fide purchaser.” (OC Interior, at p. 1335).  

If this court doubts the facts presented which point to the void nature of the Probate orders in which 

the Plaintiff relies, at the very LEAST, the court should vacate the default judgment, and allow the 

Defendant to present further evidence that supports fraud. 

It is the policy of the law to favor, wherever possible, a hearing on the merits, … the policy of 

the law is to have every litigated case tried upon its merits, and it looks with disfavor upon a party, 

who, regardless of the merits of the case, attempts to take advantage of the mistake, surprise, 

inadvertence, or neglect of his adversary. (Freeman v. Goldberg, 55 Cal. 2d 622, 625 [12 Cal. Rptr. 

668, 361 P.2d 244]; Waybright v. Anderson, 200 Cal. 374, 377 [253 P. 148]; Berri v. Rogero, 168 

Cal. 736, 740 [145 P. 95]; Crane v. Kampe, 225 Cal. App. 2d 200, 204-205 [37 Cal. Rptr. 220]; Stout 

v. Bakker, 212 Cal. App. 2d 78, 82-83 [27 Cal. Rptr. 661]; see Benjamin v. Dalmo Mfg. Co., 31 Cal. 

2d 523, 525 [190 P.2d 593].). 

 

PRAYER FOR RELIEF 

 Based on the foregoing, William Palmer, Jr. ask the Court to GRANT this Motion to Vacate 

the May 30, 2019 judgment pursuant to California Code of Civil Procedure §473.5, and to quash the 

Writ of Possession, also dated May 30, 2019, and accept the attached Demurrer Unlawful Detainer 

complaint, allowing him to defend against this action, AND/OR 

 That the court will order a STAY of execution of the Writ of Possession dated May 30, 2019, 

pursuant to Code of Civil Procedure section 918 directed to the Sheriff of Los Angeles County, and to 
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any persons acting on their behalf until the Probate Court has ruled on the validity of the Administrator 

powers of the original seller of the Property, Ivy Evette Johnson. (SEE ATTACHED EXHIBIT 2). 

 

Date:    July 15, 2019 

 

       _______________________________________ 

       William Palmer, Jr. Defendant in Pro Per 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES SOUTH CENTRAL DIVISION 

 

 

TO THIS HONORABE COURT  

 Petitioner, William J. Palmer, Jr., hereby request, pursuant to California Evidence Code 

§ 452(c), 452(d)(1) and 453, that the court take judicial notice of the following public records, IVY 

EVETTE ALLEN CERTIFICATE OF LIVE BIRTH (aka Ivy Evette Johnson), attached hereto 

as EXHIBIT A. and WILLIAM J. PALMER, JR. CERTIFICATE OF LIVE BIRTH attached 

hereto as EXHIBIT B, and Supplement to the Petition to Administer the estate of William Palmer, 
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 BLAYLOCK HOME INVESTMENTS, LLC 

 

 

  Plaintiff, 

 

 

 vs. 

 

 

 

WILLIAM J. PALMER, JR. 

 

 

  Defendants 

_______________________________________ 

CASE #19CMUD00820 

 

REQUEST FOR JUDICIAL NOTICE 

Date:       July 18, 2019  

Dept.:      A 

Judge:     Hon. Gary Y. Tanaka 

William Palmer, Jr. 

807 East 103rd Place 

Los Angeles, California 90002 

Phone:  562-215-9484 
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wherein she represents herself as the DAUGHTER of William Palmer, attached hereto as EXHIBIT 

C, but the attached birth certificate demonstrates she is NOT, and the ORDER of the Superior Court 

of California, County of Los Angeles Probate Division which restricts any transfers, which would 

include possession, of the property located at 807 EAST 103rd PLACE, LOS ANGELES, 

CALFORNIA 90002, attached hereto as EXHIBIT D. 

 

 The parentage indicated on a certified copy of a person’s birth certificate accuracy “cannot 

reasonably be questioned.”  Fed. R. Evid. 201(b).  The documents attached hereto as EXHIBIT A 

AND B are the proper subject of judicial notice as “[o]fficial acts of the legislative, executive, and 

judicial departments of …. any state of the United States and because it is “not reasonably subject to 

dispute and are capable of immediate and accurate determination by resort to sources of reasonably 

indisputable accuracy”.  The documents attached hereto as EXHIBIT C AND D are the proper subject 

of judicial notice as”[r]ecords of any court of this state”. 

For the foregoing reasons, William J. Palmer, Jr. respectfully requests that this court take 

judicial notice of the attached record because judicial notice is appropriate as it will aid in this court’s 

disposition of the issues raised in the pending Motion to Vacate Probate orders.. 

Date:  July 15, 2019 

       ________________________________ 

       William J. Palmer, Jr. 
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